
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

In the Matter of 
FRATERNAL ORDER OF 

CORRECTIONS 

711 4th St., NW 

Tel: (202) 737-3505 

POLICE/DEPARTMENT OF 

LABOR COMMITTEE, 

Washington, D.C. 20001 

A labor organization 

Complainant, 

V. 

DISTRICT OF COLUMBIA 
DEPARTMENT OF CORRECTIONS, ) 
an agency of the Government of the 
District of Columbia; ANTHONY A. ) 
WILLIAMS, Mayor of the Government ) 
of the District of Columbia, 
1923 Vermont Ave., NW 
Washington, D.C. 20001 
Tel: (202) 673-2300 

Respondents 

PERB Case NO. 02-U-18 

THE RESPONDENT’S ANSWER TO 
UNFAIR LABOR PRACTICE COMPLAINT 

The Respondent, the District of Columbia Department of Corrections (Respondent 

DOC) and Anthony A. Williams, Mayor of the Government of the District of Columbia 

(Respondent Mayor), (jointly referred to herein as “the Respondents”) by and through 

their representative, the District of Columbia Office of Labor Relations and Collective 
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Bargaining (OLRCB), hereby answer the allegations in the above-referenced Complaint 

as follows: 

1. 

2. 

3. 

4. 

5 .  

6.  

The Respondents deny the allegations and legal conclusions contained in 

Paragraph 1. 

Paragraph 2 is a prayer for relief for which no Answer is required. To the extent 

an Answer is required, the Respondents deny the allegations and legal conclusions 

contained in Paragraph 2. 

The Respondents admit the allegations in Paragraph 3. 

The Respondents admit the Respondent DOC is a subordinate agency within the 

executive branch of the government of the District of Columbia under the 

personnel authority of the Mayor; that the Respondent DOC manages and 

operates correctional facilities located in the District of Columbia, that it formerly 

had facilities in Lorton, VA; that Odie Washington is an agent and representative 

of the Respondent DOC; and that Respondent DOC’S address is 1923 Vermont 

Avenue N.W., Washington, D.C. 20001, telephone number (202) 673-2300. The 

Respondent denies all other allegations in paragraph 4. 

The Respondents admit the allegaitons in Paragraph 5. 

The Respondents deny the allegations in Paragraph 6 ,  specifically the 

Respondents deny that a working conditions agreement exists between the Parties. 

Public Employee Relations Board Case No. 01-U-07 directly relates to the 

purported existence of a collective bargaining agreement between the parties. 

That matter is pending before the Public Employee Relations Board 

2 



7. Respondents admit that William H. Dupree was duly installed as Chairman of the 

FOP/DOC Labor Committee on June 1, 2000 and has been recognized by 

Respondents as the principal representative of FOP/DOC Labor Committee for all 

matters under the Comprehensive Merit Personnel Act. The Respondents are 

without direct knowledge as to the expiration date of his term of office. 

Respondents admit that the parties have executed ground rules for the working 

conditions negotiations but deny all other allegations and legal conclusions 

contained in Paragraph 8. 

Respondents deny the allegations contained in Paragraph 9, specifically the 

Respondents deny that there exists an arbitration agreement between the 

Complainant and the Respondents. Further, the parties have tentatively agreed to 

a nearly complete working conditions agreement before August 2001. The parties 

have failed to execute a collective bargaining agreement due to the Complainant’s 

refusal to yield on a permissive subject of bargaining 

8. 

9. 

10. The Respondents deny the allegations and legal conclusions contained in 

Paragraph 10. Moreover, the Respondents have continuously engaged in good 

faith bargaining concerning reductions-in-force at the D.C. Department of 

Corrections. 

11. The Respondents deny the allegations and legal conclusions contained in 

Paragraph 11. 

12. The Respondents deny the allegations and legal conclusions contained in 

Paragraph 12. 
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13. The Respondents deny the allegations and legal conclusions contained in 

Paragraph 13. 

14. The Respondents deny the allegations and legal conclusions contained in 

Paragraph 14. 

15. The Respondents deny the allegations and legal conclusions contained in 

Paragraph 15. 

16. The Respondents deny the allegations and legal conclusions contained in 

Paragraph 16. 

The Respondents deny the relief requested in Paragraph 17 are appropriate 

remedies based on the facts alleged in this Complaint. 

The Respondents admit the allegations contained in Paragraph 18. 

17. 

18. 

AFFIRMATIVE DEFENSES 

FIRST DEFENSE 

19. No current working conditions collective bargaining agreement exists between the 

Complainant and the Respondent DOC. The Complainant’s representation, 

therefore, is inaccurate. The document attached and labeled by the Complainant 

as “Exhibit A” is not a valid, executed collective bargaining agreement. That 

Agreement was signed by the Teamsters Local 1714, International Brotherhood of 

Teamsters, Chauffeurs, Warehousemen and Helpers, a predecessor labor 

organization, and the Department of Corrections of the District of Columbia 

Government. Exhibit B purports to be a signed agreement between the 

Complainant and the District of Columbia, Department of Corrections. However, 

that agreement is null and void, since it was never ratified by the Mayor of 
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District of Columbia or his or her designee as required by D.C. Official Code 1- 

617.15(a). Further, there is no evidence the alleged signature on Exhibit B is a 

representative of the D.C. Department of Corrections. 

SECOND DEFENSE 

20. The Respondents have engaged in good faith bargaining as evidenced by the fact 

that the parties have tentaitvely agreed to a nearly complete collective bargaining 

agreement, except that the Complainant refuses to execute the Agreement unless 

the Respondent agrees to Complainant’s proposal on a permissive subject of 

bargaining. 

THIRD DEFENSE 

21. There is currently no arbitration procedure in existence between the Respondent 

and the Complainant. 

FOURTH DEFENSE 

22. The Complaint fails to allege conduct that constitutes an unfair labor practice 

under the laws of the District of Columbia. 

FIFTH DEFENSE 

22. The Complainant has raised allegations that are merely speculative and not ripe 

for adjudication in any event, particularly since the Parties are currently engaged 

in bargaining. 

MOTION TO DISMISS 

23. The Respondents respectfully request that the Public Employee Relations Board 

dismiss the Complaint for, inter alia, failure to state a claim and ripeness. 
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WHEREFORE, the Respondents respectfully request that the Public Employee 

Relations Board dismiss Complainant's Unfair Labor Practice Complaint with prejudice. 

Respectfully submitted this 1 5 d a y  of May, 2002 

For the Petitioner: 

D.C. OFFICE OF LABOR RELATIONS AND 
COLLECTIVE BARGAINING 
441 4" Street, NW, Suite 200 South 
Washington, DC 20001 
Tel.: (202) 724-4953 
FAX: (202) 727-6887 

' Supervisory Labor Relations Officer 

Mary E. Leary, Attorney 
Director 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the Responent's Answer 

in Case No. 02-U-18 was served upon the below listed representative of the Complainant on this 

15th day of May 2002 by facsimile and first class mail, postage prepaid: 

James F. Wallington, Esq. 
Baptiste & Wilder, P.C. 
1150 Connecticut Ave., N.W. 
Suite 500 
Washington, D.C. 20036 

Labor Relations Specialist 

441 4th St., N.W. 
Suite 200 South 
Washington, D.C. 20001 
Tel: (202) 724-4955 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

In the Matter of: 

FRATERNAL ORDER OF POLICE/ 
DEPARTMENT OF CORRECTIONS 

Complainant, 

V. 

LABOR COMMITTEE, a labor organization; ) 

PERB Case No. 02-U-18 
DISTRICT OF COLUMBIA DEPARTMENT ) 
OF CORRECTIONS, an agency of the 
Government of the District of Columbia; 
ANTHONY A. WILLIAMS, Mayor of the 
Government of the District of Columbia, 

Respondents. 

UNFAIR LABOR PRACTICE COMPLAINT 

Complainant Fraternal Order of Police/Department of Corrections Labor 

Committee (“FOP/DOC Labor Committee”), a labor organization, files the 

following unfair labor practice complaint, pursuant to D.C. Code § 1-605.2(3) and 

PERB Rule 520, against the District of Columbia Department of Corrections (“DC 

DOC”), its agents and representatives, and against Anthony A. Williams, in his 

capacity as Mayor of the Government of the District of Columbia, and his agent, the 

Office of Labor Relations and Collective Bargaining, for violations of D.C. Code § 1- 

617.04(a)(1), (3) and (5). Complainant alleges as follows: 



Summary of Unfair Labor Practices 

1. Respondent Mayor Anthony A. Williams and his agents and 

representatives, including but not limited to, DC DOC Director Odie Washington 

and DC OLRCB Director Mary E. Leary, have interfered with, restrained and 

coerced DC DOC bargaining unit employees in the exercise of rights guaranteed 

under D.C. Code § 1-617.06, discriminated in regard to the terms and conditions of 

employment of bargaining unit employees in order to discourage membership in the 

FOP/DOC Labor Committee and engaged in bad faith bargaining with the 

representatives of Complainant regarding: (1) impact and effects bargaining regarding 

Reductions-In-Force, conducted March 22, 2002, previously scheduled for 

effectuation on April 3, 2002 and announced on April 19, 2002; (2) continued bad 

faith bargaining with regard to Working Conditions Agreement negotiations, 

adversely affecting bargaining unit employees in their terms and conditions of 

employment in violation of D.C. Code § 1-617.04(a)(1),(3) and (5). 

2. Complainant requests remedy, pursuant to D.C. code § 1-617.13, 

including, but not limited to an order requiring Respondents to bargain with 

FOP/DOC Labor Committee on the noncompensation terms and working 

conditions bargaining and bargaining with regard to the impact and effect of 

reductions-in-force; direct compliance by Respondents, its agents and representatives 

with the provisions of D.C. Code § 1-617.06; an order that Respondents cease and 

desist from conduct prohibited by D.C. Code § 1-617.04(a)(1), (3) and (5) and make 

Complainant and a l l  adversely affected bargaining unit employees whole for adverse 
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economic effects suffered as the result of Respondents’ violations of D.C. Code § 1- 

617.04(a)(1), (3) and (5). 

Parties 

3. Complainant Fraternal Order of Police/Department of Corrections 

Labor Committee (“FOP/DOC Labor Committee”) is a labor organization certified 

to represent a unit of employees employed by the District of Columbia Department 

of Corrections (“DC DOC”) pursuant to D.C. Code § 1-617.10 on January 12, 1994 

in PERB Case No. 93-R-04, Certification No. 73. The current address and telephone 

number of FOP/DOC Labor Committee is 711 4th Street, N.W., Washington, D.C. 

20001, telephone number (202) 737-3505. 

4. Respondent District of Columbia Department of Corrections is a 

subordinate agency within the executive branch of the Government of the District of 

Columbia under the administrative control of Mayor Anthony A. Williams. 

Respondent DC DOC manages and operates correctional facilities located within the 

District of Columbia and formerly within the County of Fairfax, Commonwealth of 

V i a .  Agents and representatives of Respondent DC DOC include, but are not 

limited to, Odie Washington, Director. The current address and telephone number 

for Respondent DC DOC, and its agents and representatives, is 1923 Vermont 

Avenue, N.W., Washington, D.C. 20001, telephone number (202) 673-2300. 

5. Respondent Anthony A. Williams, Mayor of the Government of the 

District of Columbia, has an office address at 1300 Pennsylvania Avenue, N.W., 
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Washington, D.C. 20005. By Mayor’s Order 2001-168 and Mayor’s Order 2001-169, 

issued on November 14, 2001, the Office of Labor Relations and Collective 

Bargaining (“OLRCB) and Mary E. Leary, Director, were authorized as having “a 

direct relationship” as agents and representatives of Mayor Anthony A. Williams for 

the purpose of representing the Mayor’s policy position in critical labor, collective 

bargaining and arbitration matters, including those involving threatened service 

disruptions, contract administration, and matters before the PERB. See, 48 D.C. 

Reg. 10795-10797 (November 23, 2001). OLRCB and its Director Mary E. Leary 

maintain offices at Judiciary Square, 411 4th Street, N.W., Suite 800 South, 

Washington, D.C. 20001, telephone number (202) 724-4953. 

Facts Constituting Unfair Labor Practices 

6. Complainant FOP/DOC Labor Committee and Respondent DC 

DOC are parties to a current collective bargaining agreement governing the working 

conditions of nonsupervisory employees of the Department of Corrections pursuant 

to the certification of January 12, 1994, referenced above. The terms of the current 

Working Conditions Agreement are set out in Exhibit A, appended to this Complaint 

entitled, “Agreement Between Fraternal Order of Police and the Government of the 

District of Columbia Department of Corrections” and in Exhibit B appended to this 

Complaint entitled, “Memorandum of Understanding between District of Columbia 

Department of Corrections and FOP/DOC Labor Committee,” dated December 20, 

1994. See, PERB Case No. 94-U-14, Opinion No. 419 (April 24,1995). 
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7. On June 1,2000, William H. Dupree was duly-installed as Chairman of 

FOP/DOC Labor Committee for a term of office through May 31, 2002 and has 

been recognized by Respondent DC DOC and Respondent Mayor Williams as the 

principal representative of FOP/DOC Labor Committee for all matters within the 

scope of D.C. Code § 1-617.11 and other relevant provisions of the Comprehensive 

Merit Personnel Act (“CMPA”). 

Refusal to Bargain Regarding Working Conditions 

8. On December 15, 2000, FOP/DOC Labor Committee and OLRCB 

entered into a written agreement regarding Ground Rules for Working Conditions 

Negotiations. see, Exhibit C attached to this Complaint. Since at least February, 

2001 and through the date of this Complaint and continuing thereafter, Respondents 

have engaged in a continuing pattern of unlawful surface-bargaining, without 

intention to reach a complete written Agreement on working conditions as a 

successor to the Agreement attached as Exhibits A and B to this Complaint. Such 

conduct includes, but is not limited to, refusal to conduct face-to-face negotiating 

sessions, in breach of the negotiating ground rules, with representatives of 

FOP/DOC Labor Committee as evidenced by correspondence exchanged between 

February 26, 2002 and April 15, 2002 between Michael Jacobs of OLRCB and 

FOP/DOC Labor Committee Chairman William H. Dupree, attached as Exhibit D 

to this Complaint. Such unlawful conduct also includes a refusal to respond to 

negotiating proposals advanced by FOP/DOC Labor Committee as shown by such 
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correspondence and other competent evidence. See also, Record in PERB Case No. 

01-U-07. Such continuing unfair labor practices remain unremedied. 

9. Respondents are engaged in bad faith bargaining and a refusal to enter 

into a written Working Conditions Agreement in order, among other unlawful 

motives, to attempt to avoid an obligation to engage in binding arbitration of disputes 

with employees in the FOP/DOC Labor Committee bargaining unit. Such 

motivation is evidenced by a complete, unilateral abrogation and repudiation of all 

prior arbitration agreements between Respondents and FOP/DOC Labor 

Committee. See, Record in PERB Case No. 01-U-07. Respondents, including Mayor 

Williams, unlawfully contend that all FOP/DOC Labor Committee bargaining unit 

employees are not entitled to resolve any grievance or dispute over breach of the 

Working Conditions Agreement, including discipline or non-compliance with 

Reduction-In-Force procedures, because it is asserted by OLRCB Director Leary that 

no “current” arbitration Agreement exists between Respondent and FOP/DOC 

Labor Committee. Such a complete, unsubstantiated repudiation of an integral, 

statutory term and condition of collective bargaining is inherently destructive of the 

rights provided to the employees represented by FOP/DOC Labor Committee, 

pursuant to D.C. code $1-617.06. 

Refusal To Bargain Over Impact And Effects Of RIFs 

Respondents DC DOC and Mayor Williams have been in continuous 

violation of D.C. Code § 1-617.04(a)(1), (3) and (5) with regard to bargaining 

obligations relating to impact and effects of reductions in force announced and 

10. 
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conducted since March 25, 2001. See, Hearing Examiner Report and 

Recommendation in PERB Case Nos. 01-U-21,01-U-28 and 01-U-32. Such unfair 

labor practices remain unremedied. 

11. Such bad faith refusals to bargain continue with regard to Reductions- 

In-Force announced and conducted between February, 2002 and April 30,2002. 

12. Conduct engaged in by Respondents since February 26, 2002 relating 

to Impact and Effects bargaining over Reductions in Force includes, but is not 

limited to, refusals to bargain regarding subjects of health and safety conditions at the 

D.C. Jail caused by inmate over-crowding and under-staffing of critical posts as a 

result of the Mayor’s order to separate skilled and experienced correctional officers. 

See, Complaint in PERB Case No. 02-U-05 and record in FOP/DOC Labor 

Committee. et al. v. Williams, Case No. 02-CV-0046, United States District Court for 

the District of Columbia. On March 18, 2002, the Mayor’s direct representative, 

Michael A. Jacobs of OLRCB, refused to bargain with FOP/DOC Labor Committee 

regarding safety issues regarding understaffing of critical posts at the D.C. Jail. Such 

conduct is also violative of D.C. Code § 1-620.04(a), which mandates programs and 

procedures of Mayor Williams relating to occupational safety and health management 

to be appropriate matters for collective bargaining. 

13. Such bad faith conduct also includes the refusal of the Mayor’s direct 

representatives at OLRCB to sign a memorandum of agreement with FOP/DOC 

Labor Committee reached during Reduction-In-Force bargaining. See, Exhibit D, 

attached hereto, particularly correspondence dated March 21,2002, March 26, 2002, 
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April 2,2002 and April 15,2002. Such bad faith conduct also includes refusals by 

the Mayor’s direct representatives at OLRCB to schedule bargaining sessions 

regarding a reduction-in-force announced April 19, 2002 and scheduled for 

implementation on or about May 24, 2002. Mayor Williams has shown, by the 

conduct of his direct representatives at OLRCB described herein and in the record of 

PERB Cases 01-U-16 and 01-U-21, 28 and 32, that he has a complete disregard for 

the policy of the Comprehensive Merit Personnel Act and, particularly, the provisions 

of D.C. Code § 1-617.01 (c). 

14. By and through the conduct alleged in paragraphs 1,8,9,11,12 and 13 

above, Respondents Mayor Williams and DC DOC have interfered with, restrained 

and coerced employees represented by Complainant FOP/DOC Labor Committee, 

including, but not limited to, correctional officers and staff at the D.C. Jail, in the 

exercise of the rights guaranteed by D.C. Code § 1-617.06 and subchapter XVIII of 

the CMPA in violation of D.C. Code § 1-617.04(a)(1). Such unlawful conduct is 

continuing until fully remedied under the CMPA. 

15. By and through the conduct alleged in paragraphs 1,8,9,11,12 and 13 

above, Respondents Mayor Williams and DC DOC are discriminating in the tenure 

of employment and the terms and conditions of employment of correctional officers 

and staff employed at the D.C. Jail and all other adversely affected bargaining unit 

employees in violation of D.C. Code § 1-617.04(a)(3). Such conduct is continuing 

until fully remedied under the CMPA. 
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16. By and through the conduct alleged in paragraphs 1,8,9,11,12 and 13 

above, Respondents Mayor Williams and DC DOC have failed and refused to bargain 

in good faith with FOP/DOC Labor Committee as representative of adversely 

affected bargaining unit employees in violation of D.C. Code § 1-617.04(a)(5) 

regarding negotiations for working conditions agreements and impact and effects of 

reductions-in-force. Such unlawful conduct is continuing until fully remedied under 

the CMPA. 

Relief Sought 

17. Complainant requests all remedies pursuant to D.C. Code $1-617.13, 

including, but not limited to, halting all contemplated reductions-in-force as to all 

adversely affected bargaining unit employees; ordering immediate bargaining with 

Complainant regarding working conditions and reductions-in-force; ordering 

Respondents to engage in binding arbitration of disputes in accordance with the 

arbitration provisions of the current Agreements of Respondents and FOP/DOC 

Labor Committee, set out in Exhibits A and B attached to this Complaint; making 

each bargaining unit employee whole for all adverse economic effects suffered as a 

result of Respondents’ violations alleged herein; issuance of an order compelling 

Respondents, its agents and representatives, to desist from conduct prohibited under 

subchapter XWIII of the CMPA; requiring the payment of reasonable costs, including 

attorney fees, incurred by Complainant in this matter, and awarding such other 

remedies and relief as may be just and proper. 
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Related Proceedings 

18. Complainant FOP/DOC Labor Committee and Respondents Mayor 

Williams and DC DOC are parties to unfair labor practice proceedings and other 

proceedings, currently active before PERB in the following cases: 

PERB Case No. 00-U-34 
PERB Case No. 00-U-36 
PERB Case No. 00-U-40 
PERB Case No. 01-U-07 
PERB Case No. 01-U-16 
PERB Case No. 01-U-21 
PERB Case No. 01-N-01 
PERB Case No. 01-U-28 
PERB Case No. 01-U-32 
PERB Case No. 02-U-05 

Respectfully submitted, 

Date: April 30, 2002 James F. Wallington (DC Bar James BAPTISTE &WILDER, P.C. 
1150 Connecticut Ave, N.W., Suite 500 
Washington, DC 20036 
(202) 223-0723 

Attorney for FOP/DOC Labor Committee 
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CERTIFICATE OF SERVICE 

I, James F. Wallington, do hereby certify that I have served the foregoing Unfair 

Labor Practice Complaint upon representatives of Respondent Mayor Anthony A. Williams 

and Respondent District of Columbia Department of Corrections, pursuant to PERB Rule 

501.16, as indicated below on this 30th day of April 30,2002. 

VIA FIRST CLASS MAIL 

Gregory E. Jackson, Esq. 
General Counsel 
D.C. Department of Corrections 
1923 Vermont Avenue, N.W. 
Washington, DC 20001 

VIA FACSIMILE NO. (202) 727-6887 
AND FIRST CLASS MAIL 

Mary E. Leary, Esq. 
Director, Office of Labor Relations 

441 Fourth Street, N.W., Suite 800 South 
Washington, DC 20001 

& Collective Bargaining 

A 

11 



EXHIBIT A 

Agreement Between Fraternal Order of Police and the Government of the District of 
Columbia Department of Corrections 



I 

AGREEMENT BETWEEN 

FRATERNAL ORDER OF POLICE 

AND THE 

GOVERNMENT OF THE DISTRICT OF COLUMBIA ! 

DEPARTMENT OF CORRECTIONS I 



Agreement Between 

Teamsters Local 1714, Affiliated With 

T h e  International Brotherhood of Teamsters 

Chauffeurs, Warehousemen and Helpers 

of America 

and the 

Government of the District of Columbia 

Department of of Corrections 
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EXHIBIT B 

Memorandum of Understanding Between Fraternal Order of of 
Corrections Labor Committee and the District of Columbia Department of Corrections 



This i s  to memorialize the Parties agreement regarding the working conditions 
Collective Bargaining A greement entered into between (the International Botherhood of 
Teamster and the D.C, Department of Corrections signed on May 23, 1986 

Public Employee Relations Board certification of the Fraternal Order of Police, Department of 
Corrections Iabor Committee on January 13, 1994. It will continue in full force and effect unit 
such time as the Parties renegotiate i t  pursuant to the provisions of the Comprehensive Merit 
Personnel Act and the applicable provisions of the Agreement 

The Agreement has been adopted by the Parties and has been in operation since the 



?or transmission problems, please c a l l  ( 2 0 2 )  673-2333 



EXHIBIT C 

Ground Rules for Contract Negotiations between District of Columbia Department of 
Corrections and FOP/DOC Labor Committee 



GROUNDRULES 
FOR 

CONTRACT NEGOTIATIONS 
BETWEEN 

DISTRICT OF COLUMBIA 
DEPARTMENT OF CORRECTIONS 

AND 
FOP/DOC LABOR COMMITTEE 

1. NEGOTIATIONS COMMITTEES 

A. Each negotiation committee shall consist of either a chief negotiator or co- 
negotiators, up to nine (9) management representatives and up to the same number of union 
representatives. Each party shall retain the right to replace the specified Chief Negotiator or Co- 
Negotiators, or up to two (2) team members, unless otherwise agreed by the parties. 

B. During the course of negotiations, each negotiating team may bring in specialists 
to speak to or clarify issues pertinent to negotiations. Each party shall be entitled to have a note 
taker attend negotiations. Observers shall be allowed to attend the negotiations only consistent 
with D.C. Code § 1-618.17(h). 

C. Employees may be granted official time to participate in collective bargaining 
negotiations on behalf of the Union. Management agrees that permission for a union 
representative to participate in collective bargaining negotiations shall not be unreasonably 
denied, however, the Union and employees recognize that workload and scheduling 
considerations may not allow for release of employees from their work assignments as requested. 

Neither overtime nor compensatory time shall be paid or accredited for attendance D. 
at negotiations, which exceed a tour of duty. 

E. Employees representing the Union shall not be entitled to Sunday premium or 
holiday pay for negotiations that take place on those days. Management shall not be required to 
compensate employees attending negotiations on their regularly scheduled day off 

2. AUTHORITY OF THE CHIEF NEGOTIATORS 

A. Each Chief Negotiator shall have full authority to make decisions and 
commitments regarding contract negotiations subject to approval by the Union through its 
approval/ratification process, approval of the Mayor and approval by the District of Columbia 
Financial Responsibility and Management Authority. 
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Upon ratification by the Union, the Agreement shall be submitted to the Mayor or his 
designee for approval or disapproval. If disapproved because certain provisions are asserted to 
be contrary to law, the agreement shall either be returned to the parties for renegotiation of the 
offensive provisions or such provisions shall be disapproved within the prescribed period of 45 
days. An agreement, which has not been approved or disapproved within the prescribed period 
of 45 days, shall go into effect on the 46“ day and shall be binding on the parties, only after 
approval is obtained by the District of Columbia Financial Responsibility and Management 
Authority. 

B. Inasmuch as the District of Columbia may not enter into a collective bargaining 
agreement or a compensation settlement concluded through interest arbitration without prior 
approval of  the Authority, any agreement reached shall not be effective until it has been 
approved by the District of Columbia Financial Responsibility and Management Assistance 
Authority (“Authority”) consistent with the Authority’s Revised Guidelines for Collective 
Bargaining Negotiations. 

3. NEGOTIATING SESSIONS 

The parties agree to meet for negotiations a minimum of two days per month at mutually 
agreeable places and on mutually agreeable dates and times between the hours of 9:30 a.m. and 
3:00 p.m., barring emergencies that may arise. The parties agree that requests for postonement 
of a negotiation session(s) shall be in writing at least twenty-four (24) hours in advance. T h e  
parties agree to continue negotiations on the agreed upon dates and times until an agreement is 
reached or impasse is declared. Management will provide its proposed schedule of meeting dates 
and t i e s  at the time of execution of this agreement. 

4. PRESENTATION OF p r o p o s a l s / C o u n t e r  PROPOSALS 

transmit their initial proposals to Management. 
A. After the signing of these ground rules, the Union shall, within ten (10) days, 

B. Management shall transmit their initial proposals and counter proposals within 17 
days from the deadline for receipt of the Union’s proposals. 

C. Within ten (10) workdays of receipt of Management’s Proposals by the Union, the 
parties shall meet and begin negotiations. Either party may present additional counterproposals 
at any time throughout the negotiations to resolve disputes over a proposal. Any matter not 
initially opened for negotiations by Management or the Union will not be subject to negotiations 
except upon the express agreement of the Chief Negotiators, unless agreement on one of the 
open proposals directly impacts a provision that has not been opened. If a tentative agreement 
directly impacts another agreed upon provision, including provisions determined by the parties to 
be undisputed, then either party can open the affected provision of the collective bargaining 
agreement. 

D. Initial proposals and counter proposals shall be typewritten 

5. NEGOTIATION PROCEDURE 



A. During the initial negotiations, discussion on any specific proposal, or portion 
thereof, may be deferred until a later date. 

B. When a tentative agreement is reached on a specific proposal, including any 
handwritten changes, it shall be initialed and dated by the chief negotiators or co-negotiators on 
each team. The tentative agreements shall be subsequently typed as ageed. The tentative 
agreement on a proposal is contingent upon agreement on the entire contract. 

C. If attempts at agreement on a proposal are unsuccessful, the proposal will be 

Once all proposals have been considered during negotiations, and have either 

tabled, pending completion of negotiations on the remaining portions of the contract. 

D. 
been tentatively agreed to, tabled or dropped, a final attempt will be made to reach agreement on 
all tabled items. If such final efforts are not successful, the remaining items not agreed to will be 
at impasse. 

E. Either chief negotiator or co-negotiators may call a caucus of his/her team during 
the sessions. If a caucus session is to last longer than 15 minutes, the chief negotiator calling the 
caucus must so notify the other team. 

F. Either party may call caucuses at any time. If a caucus extends beyond forty-five 
(45) minutes, the other party has the right to unilaterally conclude that day’s session unless there 
is a mutual agreement by the chief negotiators or co-negotiators for a specific caucus extension. 

6 .  IMPASSE PROCEDURE 

In an effort to carry out the basic purposes of the CMPA, as implemented by the 
procedures established by the Public Employee Relations Board (PERB), in the event of 
impasse, the parties agree to abide by the following impasse procedures: 

A. 

B. 

Either party may declare impasse. 

At the time that an impasse is declared with regard to any issue the parties shall at 
that time determine whether an impasse exists as to all outstanding issues. An 
automatic impasse shall exist on all outstanding issues except those that the 
parties agree to attempt to resolve. In the case of an impasse over items 
concerning working conditions the parties shall first attempt to resolve the issue 
through mediation simultaneous with mediation for other items at impasse. If the 
mediator does not resolve the impasse within 30 days (or a shorter period 
established by the parties), an impartial Board of Arbitration shall be impaneled 
and shall use the following procedure for resolving such impasse: 

T h e  impaneled Board of Arbitration shall consider all outstanding working 
conditions issues in a single hearing. 

The parties shall each prepare a written statement setting for th  the issues at 
impasse (including the particular proposal at issue), describing the extent of their 

C. 

D. 
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differences, and their “best and final” offers as to each disputed item. Each party 
shall submit a copy of their written statement to the other side within five ( 5 )  
workdays after the last mediation meeting. A copy of each party’s statement will 
be provided to the Board of Arbitration. 

A hearing shall be conducted by the Board after consultation with the parties. 
The Board shall limit the hearing and its decision to the items at impasse after the 
parties’ submissions have been filed. The Board shall consider the following: 

E. 

a) applicable law, including management rights set forth in D.C. 
Code § 1-61 8.8, congressional legislation, Orders and Guidance 
of the DC Financial Responsibility and Management Assistance 
Authority, court orders and resolutions passed by the District 
Council; 

b) 

c) 

the District’s current or proposed financial plan and budget; and 

the parties best and final offers 

F. The Board shall rule on the items at impasse that concern working conditions on 
an item-by-item basis. Item by item shall be defined as the entire article on a 
particular issue and not individual sections, sentence, or other portion of an 
article. The submission of post hearing briefs shall be left to the Boards 
discretion, however, the Board must issue its award within thirty (30) days or, if 
the Board also hears the impasse over compensation issues applicable to the 
parties, within fifteen (1 5) workdays after it decides the impasse over 
compensation issues. 

7. NEGOTIABILITY APPEALS 

A. If in connection with collective bargaining, an issue arises as to whether a 
proposal is within the scope of bargaining because it interferes with Managements’ sole authority 
under § 1-618.8 of the Code, the party presenting the proposal shall file a negotiability appeal 
with the Public Employees Relations Board (PERB) and that issue shall no longer be the subject 
of negotiation until such time as PERB has ruled on the negotiability of the matter. 

B Notwithstanding the above, the parties may, by mutual consent, renew 
negotiations over the proposal or submit a counterproposal to address the same issue. If the 
parties are able to reach agreement on the proposal or counterproposal, the negotiability appeal 
shall be withdrawn. 

Each party will be responsible for preparing its own minutes of meetings held. 
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9. CLOSED MEETINGS 

All meetings shall be considered closed meetings except for official members of the 
negotiating teams and observers. The use of  any audio, stenographic or other verbatim recording 
device at the table is prohibited. 

10. SPACE AND ADMINISTRATIVE COSTS 

The parties shall share equally the cost of negotiations space, if such cost is  incurred, and 
each party is responsible for the supportive costs associated with their clerical or administrative 
needs. 

On December 15th, 2000, these ground rules have been agreed upon by the Chief 
Negotiators or Co-Negotiators for each team. 

THE FRATERNAL ORDER OF 
POLICE/DEPARTMENT OF 
CORRECTIONS LABOR 
COMMITTEE 

DISTRICT OF COLUMBIA 
DEPARTMENT OF CORRECTIONS 



EXHIBIT D 

Correspondence between Mayor’s Office of LRCB and FOP/DOC Labor Committee 



Fraternal Order of Police 
Department of Corrections Labor Committee 

711 4th Street. Northwest 
Washington. D.C. 20001 

Phone 202-737-3505 Web site: http://www.fopdoc.com 
email: fopdocdc@aol.com 

February 26,2002 

Michael Jacobs, Esq. 
Office of Labor Relations & 
Collective Bargaining 
441 4th Street, NW 
Washington, DC 20001 

Dear Mr. Jacobs: 

I have just received your correspondence dated February 25,2002, regarding the 
impending reduction-in-force, and again I find that Management is more interested in 
giving a false impression of bargaining rather than actually bargaining over the impact 
and effects of the RIF. 

While this is treated as an insignificant matter to those gainfully employed such 
you and your management team, we view the loss of employment of over 300 people as 
very serious; therefore, I will not become enmeshed in your efforts to prematurely 
attempt to defend against the legal action that promises to follow as the result of 
Management failure to bargain in good faith over the RIF. 

Allow me to make my position perfectly clear. FOPDOC demands to 
immediately commence bargaining over the impact and affects of the impending RIF. 
The information request made by FOPDOC will not serve as an excuse for you to delay 
bargaining over the RIF. The information FOPDOC requested is maintained on a data 
base by DOC and DCOP and readily available to management. Management has just 
simply refused to provide the information as a delay tactic to bargaining. We will address 
management failure to provide FOP/DOC with the information it is entitled to as the 
exclusive bargaining agent in a different forum. 

Additionally, the improprieties regarding the impending RIF that FOPDOC 
identified will not serve as an excuse for Management to delay bargaining. As you know, 
in each other of the preceding RIFs, FOPDOC provided Management with specific 
indecisions associated with those RIFs. While Management conceded that FOPDOC was 
correct in its assessments and made the concession on the record during a hearing before 
the Public Employee Relations Board, there has been not action to correct the clear-cut 
violations. Instead, you and Mr. Wojcik alternate as lead Negotiators for RIF bargaining 
to avoid addressing the issues and to seek refuge by asserting that one does not know 
what the other has done. 

http:/lwww.fopdoc.com
mailto:fopdocdc@aol.com
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Again, so that there is no mistake or miscommunication, regarding FOP/DOC’s 
position, we demand to immediately commence bargaining within the next five days over 
the RIF with or without the information we requested. We also insist on scheduling 
regular bargaining sessions until Management provide the requested information. 

Finally, we demand that Management comply with the terms of the executed 
working conditions ground rules and to return to the table to bargain over working 
conditions, which have a direct relationship to the RIF. FOP/DOC has requested 
repeatedly to return to the table to bargain over the Working Conditions Agreement, 
which your office has categorically refused to do, which is a clear and flagrant violation 
of the DC Code. 

You immediate response is appreciated. 

FOP/DOC Labor committee 

CC. James Wallington, Esq. 
FOP/DOC RIF Bargaining Committee Members 
FOP/DOC Working Conditions Contract Bargaining Team 



Fraternal Order of Police 
Department of Corrections Labor Committee 

711 4th Street, Northwest 
Washington. D.C. 20001 

Phone 202-737-5505 Web site: http://www.fopdoc.corn 
Fax 202-737-1890 email: fopdocdc@aol.com 

February 28,2002 

Michael Jacobs, Esq. 
Walter W. Wojick, Esq. 
office of Labor Relations & 
Collective Bargaining 
441 4th Street, NW 
Washington, DC 20001 

Dear Mr. Jacobs and Mr. Wojick: 

I have just received Mr. Wojick’s correspondence dated February 26,2002, 
regarding “some confusion” concerning past proposals. 

First when the Union raised the issue of performance rarings, DOC stated it did 
not tender 2000-2001 performamce ratings. This statement is inconsistent with the 
documents provided by the Union from DOC Director Odie Washington and Joan 
Murphy. These documents were generted as the result of a Letter I submitted to the 
Mayor specifically conerning 2000.2001 performance ratings. According to the 
statement of both the Director and Ms. Murphy, the 2000-2001 performance rating were 
submitted to DCOP on April 3.2001. Mr. Wojick committed to submit a written 
explanation for the discrepancies between inconsistent statements positions taken by 
DOC and DCOP. We also expected a more creative justification than that it was simply a 
typing error As of this date that information has not been provided 

Also, Management committed to provide the Union with the specific laws, 
regulations, or any other Written decisional authority that authorized the DCOP to apply 
non-current ratings toward employees retention standings contrary to the DMP, Chapter 
24 Section 2416.2. As of this date that information has not been provided. 

Concerning the working condition agreement, the last proposals submitted for the 
two (2) remaining Articles, management failed to submit a final disposition, or a counter 
proposal. Management arbitrarily terminated negotiations and has categorically refused to 
meet over working conditions even though the ground rules require the parties to meet at 
lease twice per month for bargaining 

As I stated in my February 26,2002 letter, I will not engage in written exchanges 
that your office i s  only attempting to use as a delay tactic. 

http://w.fopdoc.corn
mailto:fopdocdc@aol.com
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Michael Jacobs 
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Again, we demand to immediately commence bargaining within the next three 
days o m  the RIF with or without the information we requested. Also, we demand that 
Management comply with the terms of the executed working conditions ground rules and 
to return to the table to bargain over working conditions. 

In View of the above noted demands, I trust the next correspondence I wil l  be 
receiving from your office will be immediate dates and times for RIF and Working 
Conditions Agreement bargaining sessions. 

You immediate response is appreciated 

Sincerely, A 

CC. James Wallington Esq. 
FOP/DOC RlF Bargaining Committee Members 
FOP/DOC Working Conditions Contract Bargaining Team 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF Labor RELATIONS 
AND Collective BARGAINING 

EXECUTIVE OFFICE 

HAND DELIVERED 

March 1, 2002 

William H. Dupree, Chairman 
Fraternal Order of Police 
Department of Corrections Labor Committee 
711 4th Street, Northwest 
Washington, DC 20001 

Dear Mr. Dupree: 

Attached for your review is the Administrative Order authorizing the next reduction in 
force (RIF) at the District of Columbia Department of Corrections (DOC). The Mayor 
signed the Administrative Order February 27,2002, and it was forwarded to DOC and the 
Office of Labor Relations and Collective Bargaining on February 28,2002. Also 
provided is the retention register for employees in the Fraternal Order of Police, 
Department of Corrections (FOP/DOC) Labor Committee bargaining unit that are 
affected by the RIF. The Department of Corrections will issue notices of a 
reduction-in-force to each effected employee on March 4,2002. In his open letter dated 
January 28, 2002, DOC Director, Odie Washington, stated that the last RIF for the 
Department would be effectuated on March 3 1,2002. However, in light of the fact that 
the Administrative Order was signed by the Mayor on February 27th and RIF notices will 
not be issued until March 4th, the RIF will not be effective until thirty days after the date 
notices are issued to employees. 

You indicated in our telephone conversation today that the Union is not available to meet 
on Monday, March 4,2002, to continue impact and effects bargaining concerning the 
RIF, Based on your suggestion, management has agreed to meet on Tuesday, March 5, 
2002, at 1:00 pm., in the Office of Labor Relations and Collective Bargaining, 441 4" 
Street, N.W., Suite 200S, Washington, D.C. 20002. Of course, Department officials will 
be available thereafter to discuss other impact and effect issues of concern to bargaining 
unit employees and the Union. 

441 4th STREET, N.W., SUITE 200 SOUTH, WASHINGTON, D.C. 20001 (202) 724-4953 FAX: (202) 727-6887 
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If you have questions concerning the attached information, please contact the Office of 
Labor Relations and Collective Bargaining. Thank you for you prompt attention to this 
matter. 

Attachments 

cc: MaryLeary 
Walter Wojcik 
James Anthony 
Joan Murphy 
Plumb Fulton 



Fraternal Order of Police 
Department of Corrections Labor Committee 

711 4th Street, Northwest 
Washington, D.C. 20001 

Phone 202-737-3505 Web site: http://www.fopdoc.com 
Fax 202-737-1890 email: fopdocdc@aol.com 

March 5,2002 

Michael Jacobs, Esq. 
Office of Labor Relations 
Collective Bargaining 
441 4th Street, NW 
Washington, DC 20001 

Dear Mr. Jacobs: 

I have just receive your March 4,2002 letter that was sent by facsimile after 
regular business hours, regarding my request to reschedule the RIF bargaining session if 
an Official with decision making authority cannot be present. 

According to you letter, you noted that OLRCB is the authorized bargaining 
representative for the DOC, however, DOC Officials generated the asministrative order 
concerning, the RIF and made the ultimate decision to reduce the staffing complement to 
an unsafe level; therefore, to proceed without an authority in this area of security would 
be nothing more than posturing. 

Also, with respect to your statement that it is not within the Union’s authority to 
determine management’s representatives for bargaining. While it is not within the 
Union’s authority to determine management’s representatives for bargaining, the Union 
is not required to participate in a generic, sham endeavored sessions to assist you in a 
transparent scheme build a defense against the remedial action you know will be forth 
coming due to Management’s failure to bargaining over the RIF. 

You readily emphasized that OLRCB is the authorized bargaining representative 
for DOC, I found that you completely sidestepped the issue of the working condition 
agreement. Yesterday, I forwarded to you FOP/DOC’S proposals for the two outstanding 
Articles that remain unsettled. You failed to show the same enthusiasm in scheduling 
working conditions bargaining as you did with your RIF bargaining charade, even though 
it is clear that management is in violation of the ground rules. 

Finally, your statement asserting that all mail deliveries from your office to FOP 
is also inaccurate. You February 25,2002 letter to me regarding the RIF was given to me 
yesterday by the Chief Shop Steward assigned to the Grimke Building after he was asked 
to deliver the letter to me by DOC Officials. The attached envelop with no postage 
confirms that the letter was not sent by US Mail. 

http:llwww.fopdoc.com
mailto:fopdocdc@aol.com
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I was also informed this morning by the same Steward that he is in possession of 
another letter addressed to me from your office that was given to him by a DOC Official 
at the Grimke Building. Please be advised that I did not bring this matter to your attention 
as an issue, only so that you can take the appropriate action to correct it. 

Please inform me of your intentions concerning scheduling Working Conditions 
Contract negotiations as soon as possible. 





VIA FACSIMILE LE 202.737.1890 AND FIRST CLASS MAIL 

March 6,2002 

William H. Dupree Chairman 
Fraternal order of Police 
Department of Corrections Labor Committee 
711 4th Street, Northwest 
Washington, DC 20001 

Dear Mr. Dupree: 

This is in response to your letter of today's date. In my letters to you, dated March I ,  4 
and 5,2002, Management offered to bargain with the Union concerning the impact and 
effects of the reductions in force at the Department of Corrections. In each 
correspondence I requested that the Union identify its impact and effects issues and 
present its proposals so that Management can perpare for the bargaining sessions. To 
date the Union has refused to present any issues or proposals concerning the impact and 
effects of the reduction in force. If the Union chooses to submit issues or proposals with 
proposed dates for bargaining, Management will be available at the agreed upon time and 
place to discuss the issues or proposals presented. 

Further, your proposals concerning working conditions will be considered and you wil l  
receive our response as soon as possible. 

Relations Officer 

cc: Mary Leary 
Walter Wojcik 
James Anthony 
Joan Murphy 
Armetia Mobley 



Fraternal Order of Police 
Department of Corrections Labor committee 

711 4th Street, Northwest 
Washington, D.C. 20001 

Phone 202-737-3505 Web site: http://www.fopdoc.com 
Fax 202-737-1890 email: fopocdc@aol.com 

March 6,2002 

Michael Jacobs, Esq. 
Office of Labor Relations & 
Collective Bargaining 
441 4th Street,NW 
Washington, DC 20001 

Dear Mr. Jacobs: 

The purpose of this letter is to submit FOP/DOC’s objections to Management’s 
continued bad faith actions pertaining to the reductions-in-force. 

Late yesterday afternoon you contacted the FOP Office to make notification that a 
revised copy of the retention register was available for pickup. Like with the February 19, 
2002 RIF, FOP was given a bogus retention register solely for the purpose of giving a 
false perception that FOP/DOC had the information prior to RIF notices being issued. 
Then, Management subsequently submits the genuine retention register three days after 
the notices have been issued. It is also obvious as to the reason you pressed to have a RIF 
bargaining meeting prior to providing FOP with a valid retention register. 

Nevertheless, FOP/DOC insists on commencing with impact and effect 
bargaining over the RIF as soon as possible. Also, we are again requesting to bargain 
over working conditions. Please notify me promptly of proposed dates for RIF bargaining 
and working condition contract bargaining. 

Sincerely 

FOP/DOC Labor committee 

http://w.fopdoc.com
mailto:foDdocdc@aol.com


Washington. D C 20001 

Phone 202-737-3505 Web site nttp Ilwwfopaoc corn 
Fax 202-737-1 890 ernail: fopdocdcdc@aol.com 

March 7,2002 

Michael Jacobs, Esq. 
Office of Labor Relations & 
Collective Bargaining 
441 4th Street, NW 
Washington, DC 20001 

Dear Mr. Jacobs: 

I am disappointed that you have failed to respond to my numerous verbal and 
written requests to schedule bargaining sessions concerning the two (2) impending 
reductions-in-force RIF) that Management made an independent decision to run 
simultaneously despite our repeated bargaining demands. Also, that you have made 
absolutely no effort to schedule working conditions bargaining even though Management 
is clearly in violation of the executed working conditions contract ground rules. 

Please allow me to remind you that while the higher-grade Managers takes the 
termination of lower grade employee lightly, we view the reality of almost four hundred 
(400) employees being involuntarily separated from employment as a very serious matter. 
Especially, after considering that the process being used is very defective. 

Again, FOP/DOC insists on commencing with impact and effect bargaining over 
the RIF as soon as possible. Also, we are again requesting to bargain over working 
conditions. Please notify me promptly of proposed dates for RIF bargaining and working 
condition contract bargaining. 

Sincerely, 

FOP/DOC Labor Committee 

http://fopdocdcBao1.com


Fraternal Order of Police 
Department of Corrections Labor Committee 

711 4th Street. Northwest 
Washington, D.C. 20001 

Phone 202-737-3505 Web slte: http://www,fopdoc.corn 
Fax 202-737-1890 1890 email: fopdocdc@aoI.com 

March 8,2002 

Michael Jacobs, Esq. 
OLRCB 
441 4th Street, NW 
Washington, DC 20001 

Dear Mr. Jacobs: 

I have just received your letter dated March 8,2002, and I am again disappointed 
in your effort to intentionally delay bargaining over the reductions-in-force and the 
working condition contract is very blatant. Your statement alleging that you have 
communicated with me almost daily is in error, and your assertion that you have offered 
to bargain is a deceptive misrepresentation of the facts. While it is true that you have 
asked for RIF proposals, in the absence of execution ground rule, you are not in a 
position to dictate the terms, conditions nor prerequisites for bargaining. 

Furthermore, FOP bargaining proposals have absolutely nothing to do with 
scheduling bargaining sessions. It is apparent that you and DOC officials are so 
consumed with other matters, that the terminations of nearly four hundred lower grade 
rank-and-file employees does not rise to the level of being considered a managerial 
priority. For example, we have identified at least five employees on the retention register 
that have been called to active military duty and at least one who received a RIF notice in 
violation of the personnel regulations. This demonstrates that management does not even 
have any concern for the employees who are currently fighting to protect your freedoms. 

Since you are committed to force our organization into filing another PERB 
complaint for your failure to bargain over the RIF with the expectation of further 
delaying bargaining, we will accommodate you. Again, FOP/DOC insists on 
commencing with impact and effect bargaining over the RIF as soon as possible. Also, 
we are again requesting to bargain over working conditions. Please notify me promptly of 
proposed dates for RIF bargaining and working condition contract bargaining. 

Sincerley A 

William H. Deupree/Chairman 
FOP/DOC Labor Committee 

http:llw,fopdoc.corn
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BAPTISTE WILDER, P.C. 
ATTORNEYS AT LAW 

1150 CONNECTICUT AVENUE, N.W., SUITE 500 
WASHINGTON, D.C. 20036 

(202) 223-0723 

JAMES F. WALLINGTON 

VIA FACSIMILE (202) 7276887 
AND FIRST CLASS MAIL 

March 11,2002 FACSIMILE (202) 223-9677 
E-MAIL Bapwild@aol.com 

Michael A. Jacobs, Esq. 
Supervisory Labor Relations Specialist 
Executive Office of the Mayor 
Office of Labor Relations & Collective Bargaining 
441 Fourth Street, N.W., Suite 200 South 
Washington, D.C. 20001 

Re: Refusal to Meet and Bargain with FOP/DOC LC 

Dear Mr. Jacobs: 

Mayor Anthony A. William’s Office of Labor Relations and Collective Bargaining is 
engaged in identical conduct found to be violative in the Hearing Examiner’s Report and 
Recommendation in FOP/DOC Labor Committee v. D.C. Department of Corrections PERB Case 
Nos. 00-U-36 and 00-U-40 at pages 34-36, dated July 9,2001. The refusal to engage in substantive 
negotiations pending agreement on ground rules, and other procedural matters, is a violation of 
CMPA. UDCFA/NEA v. UDC, PERB Case No. 90-U-23, Opinion No. 297 (1992). 

Your refusal to meet and bargain regarding impact and effects of Reductions-In- 
Force, solely based upon your request for prior receipt of the Union’s proposals, is a similar 
violation of the Mayor’s bargaining obligation under CMPA. Rather than avoid further litigation 
before PERB, you have evidently expressed Mayor William’s desire to violate the CMPA with regard 
to the rights of Department of Corrections employees represented by FOP/DOC Labor 
Committee. 

FOP/DOC Labor Committee expects OLRCB and DOC representatives to meet at 
a date listed in Mr. Dupree’s March 11th letter to you. Such meeting will not prohibit further PERB 
Complaint filings by FOP/DOC Labor Committee based upon the conduct of the Mayor’s office in 
this matter. 

cc: William H. Dupree, Chairman, F 

mailto:BapWild@aol.com


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF LABOR RELATIONS 
AND COLLECTIVE BARGAINING 

EXECUTIVE OFFICE 

March 12.2002 

VIA FACIMILE 202.223.9677 AND FIRST CLASS MAIL 
James F. Wallington, Esq. 
Baptiste & Wilder, P.C. 
1150 Connecticut Avenue, N.W. 
Suite 500 
Washington, D.C. 20036 

VIA FACSIMILE 202.7 37.1890 AND FIRST CLASS 
William H. Dupree, Chairman 
Fraternal Order of Police 
Department of Corrections Labor Committee 
711 4” Street, NW 
Washington, DC 20001 

Dear Mr. Dupree and Mr. Wallington: 

Mr. Dupree states in his most recent correspondence that the Union has drafted proposals 
related to the reduction in force but find it “unfeasible” to provide management with 
copies of the proposals or the issues that are the subject of the proposals. Management 
has never requested that the Union present proposals as a condition of bargaining. If you 
will review my correspondence to the Union from this week and last week, you will see 
that I requested that the Union identify the issues to be discussed proposals (which 
presumes proposal are drafted). As I have explicitly stated, the purpose of the request for 
issues or proposals is to prepare for bargaining and assure the appropriate persons are 
available to quickly address and resolve issues. 

Given the Union’s refusal to identify a single issue related to the impact and effects of the 
reduction in force, I can only conclude that there are no issues for bargaining. If this 
conclusion is not based on the true facts, I offer this one last suggestion to move this 
matter along. Please contact me at (202) 724-2184, to identify the subject matter of the 
proposals the Union has prepared or is preparing, or those issues that can be addressed 
most immediately in a meeting with management. Alternatively, I am available for a 
brief preliminary meeting to identify issues or subject matters for bargaining. 

On a final note, in his correspondence dated March 11,2002, Mr. Wallington has 
misinterpreted the Hearing Examiner’s finding in FOP/DOC Labor Committee v. D.C. 

441 4th STREET, N.W., SUITE 200 SOUTH, WASHINGTON, D.C. 20001 (202) 724-4953 FAX: (202) 727-6887 
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Department of Corrections, PERB Case Nos. 00-U-36 and 00-U-40 (July 9,2001). The 
Hearing Examiner determined the management’s conduct violate the D.C. Code 
and that management bargained in good faith. The Hearing Examiner dismissed each of 
the Union’s unfair labor practice allegations. Mr. Wallington further mischaracterizes 
management’s request that the Union identify the issues related to the impact and effects 
of the RIF, as a refusal to engage in substantive negotiations. Management has 
repeatedly requested that the Union identify the substantive impact and effects issues so 
that it can prepare for and engage in substantive and meaningful bargaining. 
Management has not conditioned negotiations on any matter. 

In conclusion, please provide the substantive issues or proposals for bargaining or 
contact me at (202) 724-2184 to identify those issues. 

cc: MaryLeary 
Walter Wojcik 
James Anthony 
Joan Murphy 
Armetia Mobley 



Fraternal Order of Police 
Department of Corrections Labor Committee 

711 4th Street, Northwest 
Washington. D.C. 20001 

Phone M2-737-3505 Web site: http://www.fopdoc.corn 
Fax 202-737-1890 March 12,2002 emaill: fopdocdc@aol.com 

Michael Jacobs, Esq. 
OLRCB 
441 4th Street, NW 
Washington, DC 20001 

Dear Mr. Jacobs: 

I trust you have reviewed the letter submitted to your yesterday by FOP/DOC'S 
Legal Counsel James F. Wallington regarding your refusal to bargain over the impending 
reductions-in-force (RIF). For your information it would unfeasible for me to forward 
FOP/DOC proposals because we are drafting new proposals daily based on the volumes 
of complaints we are receiving from our membership. To submit a list at this time would 
only serve as a partial list of proposals. Given Management's current and past practice of 
refusing to bargain over any changes in terms and conditions of employment, after 
discussing a partial list of proposals, I am doubtful that management would ever 
reconvene to complete bargaining, therefore, we will continue to draft new proposals 
until the date of bargaining sessions. 

Regarding your concerns of knowing the issues so that you can arrange to have 
the appropriate Department of Corrections Official present, I can assure you that the 
issues includes but are not limited to staffing and safety at the DC Jail, performance 
rating, residency preference, budgeted funded positions and creating new position and 
filling them non-competitively. 

Finally, I found a change in your official position regarding management's 
inability to engage in contract negotiations at the same time it is working to implement 
the RIF. As you may recall, during the May, 2001 RIF that was subsequently rescinded, 
not only did we engage in RIF bargaining and contract negotiations simultaneously, but it 
was by your authority that we did so at FOP/DOC's objection. Also, the executed ground 
rules make no provisions for negotiations to be postponed for any reason except by 
mutual consent. Therefore, please contact me with dates for RIF bargaining and working 
conditions contract negotiations. 

William H. Dupree Chairman 
William Dupree ,Chairman 
FOP/DOC Labor committee 

http://www.fopdoc.corn
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Fraternal Order of Police 
Department of Corrections Labor committee 

711 4th Street, Northwest 
Washington, D.C. 20001 

Phone 202-737-3505 Web site: http://www.fopdoc.com 
Fox 202-737-1890 email: fopdocdc@aol.com 

March 13,2002 

Michael Jacobs, Esq. 
OLRC 
441 4th Street, NW 
Washington, DC 2001 

Dear Mr. Jacobs: 

This is a follow up to our conversation yesterday afternoon when I called 
you to confirm your receipt of my letter identifying the issues that FOPDOC 
plans to discuss during bargaining over the impending reductions-in force. 

After acknowledging receipt of the information, you informed me that you 
would contact Department of Corrections Officials to determine their availability 
to meet and you would then promptly submit to me proposed dates for bargaining; 
however, you have failed notify me as committed. 

Please be reminded that the separation dates for those employees that have 
received RIF notices is rapidly approaching and Management has categorically 
refused to bargain over the reductions. Also, FOPDOC must have proposed dates 
so that the bargaining team members can make the necessary arrangements to be 
relieved of duty. 

Finally FOP/DOC continues to insist that Management comply with the 
terms of the executed ground rules governing Working Conditions Contract 
Negotiation immediately. Management has refused to bargain over working 
condition for over eight months and while your plan to delay Working Conditions 
Contract Negotiations until after all RIFs are complete is apparent, it is a complete 
violation of the statue as well as the ground rules. Your prompt attention to these 
matters is appreciated. 

FOP/DOC Labor Committee 

http:llwww.fopdoc.com
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Washington, D.C. 20001 

Phone 202-737-3505 Web site: http://www.fopdoc.com 
Fax 202-737-1890 March 21,2002 email: fopdocdc@aol.com 

Michael Jacobs, Esq. 
441 4th Street, NW 
Washington, DC 2001 

Dear Mr. Jacobs: 

On March 18,2002, representatives from the DC office of Personnel, the 
Department of Corrections and FOP/DOC Labor Committee met to bargain over the 
impending reductions-in force. During that meeting, you agreed to have the written 
agreements or Management’s disposition to FOP/DOC’S proposal to me the following 
day (3/19/02). It is now three days later and one day before the RIF is to take effect and 
you have failed to honor your commitment. 

Also, FOP/DOC has repeatedly requested for nearly the past six months that the 
parties return to the bargaining table to negotiate the working condition contract, which 
has a direct impact on the RIF. Your office and DOC has openly refused to meet even 
though the refusal is a direct violation of the executed working conditions ground rules. 
You have attempted to justify refusing to meet and negotiate the working conditions 
contract based on your assertion that RIF bargaining must be complete before working 
conditions negotiations could commence; however, this newly found claim is based on a 
false premise. Specifically, by reviewing the attached schedule, you will find that 
Management met for working conditions on October 17* 2001 and RIF Bargaining two 
days later on October 19,2001. 

Finally, on March 4,2002, I submitted to you FOP/DOC‘s proposals for the two 
Articles of the working conditions contract that remains outstanding. You have refused to 
submit a disposition, counter proposals or to meet to renegotiate these Articles as 
required by the ground rules. Management’s preplanned scheme to intentionally delay 
RIF bargaining and working conditions contract negotiations until after all RIFs have 
been complete has been a temporarily successful endeavor; however, this bad faith action 
will prove not to be in the best interest of the District. 

William H. Dupree Chairman William H. Dupree, 

http://www.fopdoc.com
mailto:bpdocdc@aol.com


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF LABOR RELATIONS 

AND COLLECTlVE BARGAINING 

EXECUTIVE OFFICE 
October 4,2001 

VIA FACSIMILE AND MAIL 
William H. Dupree, Chairman 
Fraternal Order of Police 
Department of Corrections Labor Committee 
711 4th street, NW 
Washington, DC 20001 
202-737-1890 

Dear Mr. Dupree: 

The Department of Corrections Bargaining team is available to meet on the following dates: 

Working Conditions October 17,2001,10 am to 4 pm at Grimke 

Reduction in Force, Impact and Effects October 19,2001,10 am to 1 pm at Grimke 

If these arrangements are suitable for you and your bargaining committee, please advise. 

Labor Relations Officer 

cc: Mary Leary 
Odie Washington 
James Anthony 
Joan Murphy 
Michael Jacobs 

441 4th STREET, N.W., SUITE 200 SOUTH, WASHINGTON, D.C. 20001 (202) 7241-1953 FAX: (202) 727-6887 



Phone 202 737 3505 Web s te http //www fopdoc corn 
Fax 202-737-1890 

April 2,2002 
email: fopdocdc@aoI.com 

Michael Jacobs, Esq. 
Walter Wojick, Jr. Esq. 
Office of Labor Relations & 
Collective Bargaining 

Washington, DC 20001 

Mr. Jacobs and Mr. Wojick 

441 4th street, NW 

This letter is in response to your letters I received yesterday after noon concerning 
the reduction-in force related matters and the Working Conditions Agreement. 

Based on the information you have provided, FOP/DOC can tentively agree on 
the Duration and Finality of Agreement (Article 36) pending the submission of the 
supplemental Memorandum of Understanding deferring the arbitration of outstanding 
arbitrations. As far as the Union Security and Dues Deduction (Article 4), please find 
enclosed FOP/DOC‘s counter proposal. In accordance with the Ground Rules, 
FOP/DOC’s Representatives are prepared to meet immediately to negotiate this Article. 

With respect to the RIF related matters, on March 26,2002, I submitted the 
attached RIF Bargaining Proposal Agreements as the result of the session held on March 
18,2002. It is nearly two week after the effective date of the March 2,2002 RIF and one 
day prior to the next RIF effective date and I have not been provided with an executed 
copy of the agreement. Also, I have not received the information Management committed 
to provide the Union during the March 18,2002 bargaining session that is maintained and 
easily accessible to Management. Also, FOPDOC Representatives are prepared to meet 
immediately to barganing over the RIF that is effective April 3,2002. 

CC: James F. Wallington, Esq. 

FOP/DOC Labor committee 

mailto:fopdocdc@aoI.com


Fraternal Order of Police 
Department of Corrections Labor Committee 

711 4th Street, Northwest 
Washington. D.C. 20001 

Phone 202-737-3505 Web site: http://www.fopdoc.com 
Fax 202-737-1890 March 26,2002 email: fopdocdc@aoI.com 

Michael Jacobs, Esq. 
441 4th Street, NW 
washington, DC 2001 

Dear Mr. Jacobs: 

This is in response to your March 22,2002, correspondence identifying 
Management’s disposition on the RIF Bargaining Proposals FOP/DOC’s Representatives 
presented on March 18,2002. Please find enclosed FOP/DOC’s Proposal Agreement 
based on the management’s responses. 

For the record, FOPDOC stringently disagree with management’s unilateral 
determination that most of FOPDOC proposals are non-negotiable because they interfere 
with management’s rights. PERB had held over and over that matters involving 
managements rights are non-negotiable, the effects, impact, and implementation of 
management rights are the proper subject for bargaining provided that the Union demand 
to bargain. This fact was mirrored in a recent decision rendered by PERB’S Hearing 
Examiner in the matter of FOP v DOC. Nevertheless, FOPDOC requests that 
Management schedule additional dates for bargaining session to address the RIF that is 
effective on April 3,2002. 

Also, I am requesting that Management comply with the terms of the executed 
ground rules governing working conditions contract negotiation. FOPDOC have been 
overly patience for approximately six months with management refusal to meet for 
working conditions contract negotiation. As you might recall, FOPDOC was force to file 
an unfair labor practice complaint against the District in order to persuade Management 
to initially commence working conditions contract negotiation and we are attempting to 
avoid taking that course of action to continue negotiations. 

Please provide to me by Friday, March 29,2002, Management’s proposed dates 
during the week of April 1,2002, that the parties can meet for RIF and Working 
Conditions Contract bargaining. Your prompt response is appreciated. 

http:llwww.fopdoc.com
mailto:fopdocdc@aoI.com


MARCH 18,2002 RIF BARGAINING PROPOSALS AGREEMENT 
BETWEEN 

FOP/DOC LABOR COMMITTEE & THE DEPARTMENT OF CORRECTIONS 

Pursuant to the discussions on March 18, 2002 concerning FOP/DOC RIF 
Bargaining Proposals dated March 15, 2002, and Management’s response dated March 
22,2002, the parties agree to the following: 

1. The parties agree that when it becomes necessary for the Department of 
Corrections to recall employees in any profession or job classification, 
Management shall fill the position under the procedures of the Displaced 
Employee Program DEP), which requires recall for employees with the greatest 
seniority in descending order. 

2. The parties agree that Residency Preference challenges shall be presented to the 
DC Office of Personnel (DCOP) for investigation and adjudication. DCOP shall 
promptly verify the appropriate proof of residency for employees subject to the 
challenge. Employees who are entitled to but have not received residency 
preference shall notify the DCOP and provide the appropriate proof of residency. 

3. An agreement shall be valid if reduced comprehensively in writing and signed by 
the parties. Any disputes concerning the interpretation or application of any 
agreement may be submitted to arbitration in accordance with Article 10 of the 
tentative working conditions collective bargaining agreement. 

4. The parties agree and understand that the terms of this agreement does not 
preclude FOP/DOC from challenging all proposals that management has deemed 
non-negotiable and this agreement will in no way be viewed as a waiver by 
FOPDOC to appeal management decisions regarding current and/or previous 
FOP/DOC RIF Bargaining Proposals. 

5. The parties agree and understand that FOP/DOC reserves the right to submit 
additional RIF proposal and execution of this agreement does not constitute the 
completion of RIF bargaining. 

FOR MANAGEMENT FOR THE UNION 



ARTICLE-4 
UNION SECURITY AND DUES DEDUCTIONS 

Section 1 : 
shall apply to all barraging unit employees without regard to Union membership. 
Employees covered by this Agreement have the right to join or to refrain from joining the 
Union. 

Section 2: Pursuant to DC Code Section 1-618.7, the Employer shall deduct dues 
from the bi-weekly salaries of those employees who authorize the deduction of said dues. 
The dues check off authorization may be cancelled by the employee at any time upon 
notification to the Union and the Employer. When Union dues are cancelled, the 
Employer shall withhold a service fee without written authorization. 

Section 3: 
Relations and Collective Bargaining along with D.C. Form 277. 

Section 4: 
75 cents for the administrative cost associated with the collection of said dues and service 
fees. 

The terms and conditions of employment contained in this Agreement 

The employee’s authorization shall be forwarded to the Office of Labor 

The Union dues and service fees shall be transmitted to the union, minus 

Section 5:  
indemnified or otherwise held harmless for any errors or omission in carrying out his 
Article. 

The Employer and the District Government as a whole shall be 

Section 6: 
dues. The Union shall be solely responsible for notifying service fee employees, that they 
have certain constitutional rights under Hudson v. Chicago Teachers Union and related 
cases. Should the Union’s annual Hudson plan result in any challenges or objections, the 
arbitration award shall establish the amount of service fee for non-members. 

Section 7: 

The service fee to non-union members shall be equal to the amount of 

Union membership shall not be a condition of employment. 



MARCH 18,2002 RIF BARGAINING PROPOSALS AGREEMENT 
BETWEEN 

FOP/DOC LABOR COMMITTEE & THE DEPARTMENT OF CORRECTIONS 

Pursuant to the discussions on March 18, 2002 concerning FOPDOC RIF 
Bargaining Proposals dated March 15, 2002, and Management’s response dated March 
22,2002, the parties agree to the following: 

1. The parties agree that when it becomes necessary for the Department of 
Corrections to recall employees in any profession or job classification, 
Management shall fill the position under the procedures of the Displaced 
Employee Program (DEP), which requires recall for employees with the greatest 
seniority in descending order. 

2. The parties agree that Residency Preference challenges shall be presented to the 
DC Office of Personnel @COP) for investigation and adjudication. DCOP shall 
promptly verify the appropriate proof of residency for employees subject to the 
challenge. Employees who are entitled to but have not received residency 
preference shall notify the DCOP and provide the appropriate proof of residency. 

3. An agreement shall be valid if reduced comprehensively in writing and signed by 
the parties. Any disputes concerning the interpretation or application of any 
agreement may be submitted to arbitration in accordance with Article 10 of the 
tentative working conditions collective bargaining agreement. 

4. The parties agree and understand that the terms of this agreement does not 
preclude FOP/DOC from challenging all proposals that management has deemed 
non-negotiable and this agreement will in no way be viewed as a waiver by 
FOP/DOC to appeal management decisions regarding current and/or previous 
FOP/DOC RIF Bargaining Proposals. 

5 .  The parties agree and understand that FOP/DOC reserves the right to submit 
additional RIF proposal and execution of this agreement does not constitute the 
completion of RIF bargaining. 

FORMANAGEMENT FOR THE UNION 



DC OLRCB 

VIA FACSIMILE AND FIRST CLASS MAIL 
April 3,2002 

William H. Dupree Chairman 
Fraternal Order of Police 
Department of Con Corrections Labor Committee 
711 4th Street. Nort Northwest 
washington DC 20001 

Page 02 

002/004 

Dear Mr.Dupree: 

The Department of Corrections (DOC or Department) is pleased to announce that with 
the support of the Mayor the Deputy Mayor for Public Safety, and the interim Chief 
Financial Officer for for DOC, the Department of Corrections has been successful in 
preserving 66 score Correctional officer positions (DS-007 graded 9 and 8). These position 
were scheduled for abolishment in the April 3,2002, Reduction in Force (RIF). 
The Department WE was able to obtain approval. for the correctional officer positions by 
clearly citing its nerd to maintain acceptable standards in security staffing for the age 
specifically the Central Detention Facility D.C. Jail). Each bargaining unit employe 
affected by this action will receive an official notice from the D.C. Office of Personnel 

Attached for your information is a copy of the April 2,2002, amendment to 
Administrative Order No. OM 02-02 (approved February 27, 2002), which excluded 
66 Correctional Officer positions from the April 3,2002, RIF. If you have questions 
concerning this matter, including the amendment, please contract me as soon as poss 

a 

A 

Attachment 

cc: Mary Leary 
James Anthony 
Joan Murphy 
Plumb Fulton 

441 4th STREET, N.W,, SI SUITE, 200 SOUTH, WASHINGTON D.C. 20001 (202) 724-4953 P a  (202) 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CORRECTIONS 

Office of the Director 
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April 0 2  03:46p 

Washington. D.C. 20001 

Phone 202-737-3505 Web site: htlp://www.fapdoc.com 
Fox 202-737-1890 emall: fopdocdc@aol.com 

April 15,2002 

Michael Jacobs, Esq. 
Walter Wojick, Jr. Esq. 
Office of Labor Relations & 
Collective Bargaining 
441 4" Street, NW 
Washington, DC 20001 

Mr. Jacobs and Mr. Wojick: 

This letter is submitted to express my objections to your continued stalling of 
bargaining in good faith with our Labor Committee over the reductions-in-force (RIF) 
and the Working Conditions Agreement. 

I have requested over and over again to meet concerning the RIF and Working 
Conditions Agreement negotiation and your office has completely refused and delayed 
bargaining at ever turn. 

On March 26,2002, I submitted a letter to you concerning the execution of the 
RIF Bargaining Proposal Agreements reached during a March 18,2002 meeting. I sent a 
follow up letter on April 2,2002 regarding the same issue. As of this date, FOP/DOC has 
not received an executed copy of the agreement, which denied our members the right to 
enforcement of the agreement. 

With respect to the Working Conditions Agreement, on April 2,2002, I submitted 
a letter tentatively agreed on the Duration and Finality Article of the Working Conditions 
agreement, and a revised proposal to the Union Security and Dues Article. As of this date 
I have not received a disposition on this Article and Management has refused to meet for 
bi-monthly negotiation sessions despite the fact that I have requested to meet for 
negotiation sessions repeatedly for the past six (6) months. 

The transparent ways in which you have delayed performing your statutory duty 
to bargain in good faith over the RIF and the Working Conditions Agreement. 

Specifically, on Monday, April 8,2002 I spoke with Mr. Wojick regarding the 
status of the Working Conditions negotiation. I was informed that the had to speak to Mr. 
Jacobs who was off and expected to return the following day. 

http://htlp://ww.fapdoc.com
http://focdocdck3aol.com
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On the following day, April 9,2002, I spoke with Mr. Jacobs regarding the delay 
in executing the RIF Bargaining proposals, FOP/DOC’s demand to continue RIF 
Bargaining and to follow up on the Working Conditions Agreement. Mr. Jacobs informed 
me that Mr. Wojick would be off for the remainder of the week and he would speak to 
him up upon his return the following week. 

This morning, I contacted your office to find that neither of you will be available 
for the next two (2)  days. In the interim, all of the outstanding issues affecting FOP/DOC 
members remain dormant. 

There is absolutely no excuse for Management’s willful refusal to bargain over 
the RIF and the Working Conditions. Both of you gentlemen were present at each 
Working Conditions Contract negotiation session and during the times that one of you are 
absent does not justify placing the entire collective bargaining process in abeyance at the 
expense of our members until it is convenient for your office to address this matters. 
Additionally, neither party has declared impasse on the Working Conditions Negotiations 
and therefore, Management is required to meet for negotiation sessions at least twice per 
month as specified in the ground rules. 

In closing, please be advised that we have been as patient as any one could expect 
and it is a sad state of affairs that we are again being placed in a situation that a third 
party agency must intervene to persuade Management to fulfill its statutory duty. 

Sincerely, A 

William H. Dupree, Chairman 
FOP/DOC Labor Committee 

CC: James F. Wallington, Esq. 


